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THE ARMY AND AIR FORCE (DISPOSAL OF PRIVATE PROPER’[Y}
ACT, 1950

No. XL oF 1950

An Act to provide for the disposal of the private property of persons subjec: ro

(the Army Act, 1950, or the Air Force Act, 1950, who or desert or are dsier-

tined to be of unsound mind or while on active service are officially repcried
to be missing.

B it enacted by Parliament as follows ; —

1. Short title, extent and commencement.—(/) This Act may be called the
Army and Air Force (Disposal of Private Property) Act, 1950. -

(2) It extends to the whole of India, and applies to citizens of India

and persons subject to the Army Act, 1950, or the Air Force Act, 1950, wher ver
they may be.

(3) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint in this behalf.

2. Definitions.—In this Act, unless the context otherwise requires—

(I) “Committee” means the Committee of Adjustment constituted under s2c-
tion 4 ; N

(2) “prescribed means prescribed by rules made under this Act ;

(3) “regimental and other debts in camp or quarters” include—

() in relation to any person subject to the Army Act, 1950, moneys dus
as militaty debts, namely, sums due in respect of or of any advanc: in
respect of—

(¢) quarters;

(b) mess, band and other regintental accounts: :

(c) military clothing, appointments and equipments, not excce.iing
4 sum cqual to three months’ pay of the deceased and having becoime
duc within cightcen months before the date of his death ; and

(fi) in relation to any person subject to the Air Force Act, 1950, moriys
due as Air Force debts, namely, sums due in respect of or of anv adl-
vance in respect of—

(@) quarters;

(b) mess, band and other service accounts;

(c) Air Force clothing, appointments and equipments, not excec.dinge
a sum equal to three months’ pay of the deceased and having be-
come due within eighteen months before the date of his death.

(4) “representation” includes probate, letters of administration, with or v.ith-
out the will anncxed and a succession certificate, constituting a person exccuter or
administrator of the estatc of a deccased person or authorising him to receiv: ar
realisc the assets of a deceased person ;

(5) “representative” means any person who has taken out representation. hut
does not include an Admiristrator General :

(6) all words and cxpressions used herein and defined in the Arny ot
1950, or the Air Force Act. 1950, and not in this Act defined shall be des oo
to have the meanings respectively attributed to them by those Acts,
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3. FProperiy oi deceased persons and deserfers other than offivers—(/) -
the death or desertion of any person, not being an oflicer, subject to the Ar
Act, 1950, or the Air Force Act, 1950, as the casec may be, the commandi
officer of the corps, d:purtiment, detachment or unit to which the duceased -
deserter belonged, shall, as soon as may be and subject to any rules that may |
made in this behall—

(a) secure all the movable property belonging to the deccased or deser:
that is in camp or quarters, and cause an inventory thercof to be ma.

(b) draw the pay and allowances due to such person,

(¢) make due provision for the payment of regimental and othcr debts
camp or quarters, if any, of such persons.

(2) In the case of a deceased person, the commanding officer—

(a) if in any case not otherwise provided for by rules made under
Act it appears to him to be nscessary to make provision for the po
ment of regimental and other debts in camp or quarters, ihe f
expenses of the deceased and the expenses, if any, incurred by the™
manding officer in respect of the estate of the deceasd, shail, and-

(b) in any other case, may—

collect all moneys left by the deceased in any banking company (inciuding
post office savings bank, co-operative bank or society or any othcr institut
receiving deposits in moncy however named) and for that purpose riay regu
the agent, manager or other proper officer of such banking company. socicty
other institution to pay the moneys to the commanding officer forthwith, =
withstanding anything in the rules of the banking company, society or cther in
tution. and such agent, manager or other officer shall be bound to comply v
the :equisition.

(3) Where any money has been paid by a banking company, soci:iy ¢r o
institution in compliance with a requisition made under sub-section {2), no !
son shall have any claim against the banking company, socicty or other institul
in respect of such money.

(4) Where the representative of a deceased has given securily o the &
faction of the commanding officer for the payment of the regimentu!l and o
debts in camp or quarters, if any, and of the funeral expenses of the decease
cases where no provision for the payment of such expenses has been ma '\1'_~
wise and of the expenses, if any, incurred by the commanding officer tiu:,
of the estate of the deceased, the commanding officer shall deln°r over the -
perty received by him under sub-sections (/) and (2) to that represenfafive. v i
wpon his responsibility for the administration of the estate of the deceased -
cease,

(5) In the case of a deceased whose estate has not been dealt with w
sub-section (4), or under section 10, and in the case of a deserter, the comman.
officer,—

(7 if an any case it is necessary in his opinion so to do for the pur
of securing the payment of the regimental and other debts in cam:
quarters of the deceased or deserter, the funeral expenses of the
ccased, if any, and the expenses, if any, incurred by the comman
officer in respect of the estate of the deceased or deserter, shall, an

(iY in any other case, may

ccause the movable property of the deccased or deserter, as e oo
to be wold or converted into moncy.
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(1 The commanding ofticer shall, out of the moneys received. collected or
reatised under sub-scctions (/1 {2) and (3), pay the regmontal and other debls m
camp or quarters, if any, of the deceased or deserter, as the cuse nwy be
the cxpenses, if any, incurred by the commanding officer in respect of the estate
of the deceased or deserter, and in the case of a deceased his funerzl cxpenscs
in cases where no provision for the payment of such expenses has been made

otherwise.

(7) The surplus, if any, after puyment of the debts and expenscs speeificd
in sub-section (6), shall,— _
() in the case of a deceased, be paid to his representative, if any, or in
the event of no claim to such surplus being established within twelve

months after the death, to the preseribed person ; and

(0) in the case of a deserter, be forthwith paid to the prescribed person
and shall, on the expiry of three ycars from the date of descrtion.
be forfeited to the Central Government, unless the deserter shall have,
surrendered or been apprehended in the meantime :

Provided that the prescribed person may, if the desarter has not surrendzred
or been apprehended in the meantime, pay the whole or any part of the surplus
received by him under clause () to the wife or children or any other dependem
of the descrter at any time during the said period of three years.

Explanation—In this section and in scction 4, the word “officer” with refer-
encs to persons subject to the Air Force Act, 1950, includes a warrant oflicer
who has died or deserted.

4, Property of officers who die or desert.—The provisions of section 3 shall
also apply to the disposal of the property of any officer subject to the Army
“Act, 1950 or the Air Force Act, 1950, who dies or deserts, but with the following
modifications, namely :—

{i} the functions of the commanding officer under scction 3 shall be per-
formed by a Committee of Adjustment constituted in this behalf in the
pieseribed manner ;

{ify the surplus, if any, alter payment of the debts and expenses specified in
sub-section (6) of seetion 3, shall in the case of a deceascd officer, be paid
to the prescribed person.

3. Decision of questions ag to regimental and other debts in camp or quar-
ters.—If in, any case a doubt or difference arises as to what are the regimental
and other debts in camp or quarters of a deceased or deserter or as to the
amount payable in respect thercof. the decision of the przscribed person shall
be firal and shall be binding on all persons for all purposss.

8, Representative powers of commanding  officer or Commitice,~
For the purposs of the exercise of his or its duties under section 3 or section 4,
the commanding officer or the Committee. as the case may be, shall, to the exclu-
sion of all other persons and authorities whomsoever or whatsocver have the sams
nghts and powers as il be or it had taken out reprzsantation to the estate of the
deceased, and any receipt given by the comumanding officer or the Commmitte:,
as the case may be, shall have effect accordingly. '

awer.of, Coatral, Goyeranient-los handz oyer: estates ofydeceasedrperson (o
i mtbf.é-Gghc"gag‘iU)” StwithstAnding anything contamned 1n the  Ad
. : i Conerdl's Aol 1013 (11 of 1913). an Administrator General shall
. DOt interpose In any manner in relation o any proparly of o deccused w0
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s been dealt with under the provisions of section 3 or secton 4,
far us he s expressly required or permiiled 1o do so by or winder the pros
of this Act.

exerpt oo

{2} The Central Government may, at any time and in such circumsinnis as
it thinks [t direct that the estate of a deceased shall be handed over bt
commanding ofilcer or the Committes, as the casc may be, to the Adminisater
General of a State for administration, and thereupon the commanding oflicer cr
the Committee, as the casz may be, shall make over the estate to such Aduinis-
trator General.

(7) Where under this scction any cstale is handed over to the Adminisiratar
General, the Adonnistrator General shall administer such estate 1n accordancs: with
the provisions of the Administrator General's Act, 1913 (IEL of 1813}, or. # that
Act is not in force in any State, of the corresponding law in force in thut
State :

Provided that the regimental and other debts in camp or quarters of the
deceased, if any, shall be paid by the Administrator General in priority to any
other debls due by the deceased.

{(¢) The Administrator General shall pay the surplus, if any, romaining
his hands after discharging all debts and charges, to the heirs of the decrased,
and. if no heir is traceable, shall make over the surplus in the prescribed manner
to the prescribed person.

(5) The Administrator General shall not charge in respect of his duties nnder
this section any fee exceeding three per cent. of the gross amount coming o of
remaining in his hands after payment of the regimental and other debts in camp
or guarters.

8. Disposal of surplus by prescribed persons.—On receipt of the surpius
referred to 10 sub-section (7} of section 3 or clause (i} of section 4 or sub-se . tion
(4} of section 7. the prescribed pzrson shall.—

{a) if he knows of a representative of the deccased, pay the surplus te that
representative ;

(by if he does not know of any such representative and the surplus  hos
not been disposed of under scction 10, publish every year a notie m
the preseribed form und manner for six comsecutive years and :f o
claim to the surplug is made by a representative of the deceased within
six months even after the publication of the last of such notices, the pres-
cribed person shall deposit the surplus together with any income of
accumulation of income accrued thersfrom to the credit of the Cuntral
Government :

Provided that such deposit shall not bar the claim of any persan to such
surplus or any part thercof, if he is otherwise entitied to it. '

9. Disposal of effects, not money.—Where any part of ths estate of a deczascd
person consists of effects, securities or other property not converted into moncy.
the provisions of sub-section (7) of section 3, clause {ii) of section 4 and section §,
with respect to the payment of the surplus, shall, save as may be prescribed. ex-
tend to the delivery, transmission or transfer of such effects, securities or property.
and the prescribed person shall have the same power of converting the same into
moenzy as a represenlative of the deceased.

10. Disposal of certain property without production of probate, efe-Pro-
iy delisorshle and woney pavable to the roprescntative of a decedsed nder
section 3 or section 4 or seclion 8 may, - if the tota] amount or value thereof
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does not cxceed five thousund rupees and if the preseribed person thinks fit, be
delivered or paid to any person appearing to him te be entitled to receive it of 1o
administer the estate of the deccased without requiring such person to produce
any probatz, letters of administration, succession certificate or other such con fu-
¢ive cvidence of title.

11. Discharge of commanding officer, Committee, prescribed persons and the
Central Government—Any payment or application of monsy or application, d:1i-
very, sale or olher disposition of any property made. or purported to be muse,
by the commanding oflicer, the Commitiee or the preseribed person in good fuith
in pursuapce of section 3, section 4, section 8, section 9 or section 10 shall be
valid and shall be a full discharze to the commanding officer, the Committee of
the prescribed person. as the case may be, and to the Central Government from
all further liability in respect of that momzy or property ; but nothing herein
contained shall affect the right of any executor or administrator otv other repre-
gentative, or of any creditor of the deceuased against any person to whom such
payment or delivary has been made.

12. Property in the lands of commanding officer, Commiitee or prescrilied
person not to he assets where commanding officer. Committee or prescribed per-
son is stationed.—Any property coming into the hands of the commanding ofhzer
or the Committee or the prescribed person under section 3, sectian 4 or sub-
section (4) of section 7 shall not, by reason thereof, be deemed to be asscis or
cffects at the place in which that commanding officer or the Commitice or the
prescribed parson js stationed, and it shall not be necessary by reason thersof
that representation be taken oul in respect of that property for that place.

1

5

13, Saving of rights of representative.—After the commanding officer, or ¢
Committee has paid to the prescribed person the surplus of the property of wny
deccased under sub-section (7) of section 3 or clause {if) of section 4, any sepiv
sentative of the deceased or uny Administrator General, shall, as regards oy
property of the dzceased not collected by the commanding officer or the Crm-
mittee, as the case may be, and not forming part of the aforesaid surplus. hive
the same rights and duties as if scctions 3 and 4 had not been enacted.

14. Application of sections 3 to 13 to persons of unsound mind or to persons
reporied missing on active service.—The provisions of sections 3 to 13 shall, <o
far as they can be made applicable, also apply in the case of a person subject
the Army Act, 1950, or the Air Foce Act, 1950, as the case may be, who. nct-
withstanding anything contained in the Indian Lunacy Act, 1912 {IV of 1912),
is ascertained in the prescribed manner to be of unsound mind. or who, wiiz
on active service, is ollicially reported missing. as if he had died on the day -n

which his unsoundness of mind is so ascertained or. as the casc muay be, on the
day on which he is oflicially reported missing :

Providsd that in the case of a person so reported missing, no action shalt
be 'laken under sub-sections (2} to (6) of section 3 or section 4 or section 7
until such time as he is officially presumed to be dead.

“wn 15. Appointment of Sianding Committee of Adjustment in certain cases.—
Witen an ollicer divs or descrts o is aseertalned i the prescribed aunnes

be of unsound mind or while on active service is officially reported missing. thw
references in the foregoing provisions of this Act to the Committee shall be -
Strued as references o the Standing Commitice of Adijustment. i any. canstitus!
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16. Power to make rules—{/) The Cemtral Government may. by

noLige

tion in the Oflicial Gazelte, make rules for the purpose of carrying into . i

the purposes of this Act.

(2) In particular, and without prcjudice to the generality of the foresaing

power, such rulzs may—

{a} prescribe the manner in which any property belonging to a deceased or
descrter may be secured or collected and his rcﬂlmental and other debtg

1t camp or quartsrs paid ;

{M provide for the payment of the funeral expenses of any deczased:

() provide for fhe constitution of the Commitiee of  Adjustment
' Standing Commitiee of Adjustment under this Act;

or ny

(d) specify the person who shali be regarded as the preseribed persorn for

the purposes of this Act ;

(¢) prescribe the circumstances in which the estate of any deccased
handed over to the Administrator General ;

shail be

{f) prescribe the form and manner in which a notice under section 8 iall

be published ;

¢} prescribe the procedure by which any person may be ascertained {3 he

of unsound mind.
[Repealed by Act 36 of 1957, 8 21

Comparative tabie by numbers of secions of Act VI of 1911 and Act

of 195
| . i
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Subject CASL VT
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Disposal of effect not money . . . . . . . , 16-E |
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Discharge of committee, prescribed person and the Government . . 116-G
Property in the hands of Commitiee or prescribed person not 1o be assets 116-H
at the ploce where the Cormmitlee or the proasribed person is s'ation- .
ed.
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Application of Sections 116-B te 116-1 {o lunatics . . . . . 116-1
Appointinent of Standing Commitiee of Adjustment when officers dic or 116-K
deesrbahien e actise sorvice,

Intcrpretation . . . . . . . . . i 116-L1
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